Opinion of Attorney General related to the Cedar Rapids and Missouri River Railroad February 27, 1868 by unknown
01' TIii: 
IUtLATTn TU T"lUL 
EHAR RAPID' 
:\TATE OF IO\\"A, l 
A nvi~t:t. Ot..,t"•lL'II u,na, 
Du llou Feb.!:. 1 
To tM JlcnvraU,,. tk . ~ nat r!f ti,~ , 'tau 'If lm~a : 
I hnc 1he honor 1_, acl.110..-led,'c 111 rvc,ulpt t>f t ,o fol!owlol.'. 
r lnuoo of the .~onatt'. ,·lz: 
"'~ Thal thr AUOirr.l'y-(;4uer1I bu ~11ac • l lu glire Iba 6t~t.: hf1 
opinion wbolbu lb• c.dar llapld, .t llbooat1 Ho<er 1i.nmad ompaa.v ha .. "' 
C<>111plled wl·~ Ibo 1ttma •••! coocl,llom or •b at\ ol tbd Omu:nl A-m~!1, •P-
pro•ed l<reh U1, I . , (1'aallnt con.lo l,,a,h lo •Id la •~• ••llroelloa oC uld 
road, tu ltJ enUtl lbc, ik\lJ CJmp:a.n le, Ute 1.wd~ .., gr otc,J • and It lhe7 b.n<' 
cot 10 ..-oruplkd, wbolb<1' Ibo "'"' of lo.-a, Uu ·b her 1,egt 1d 11',., I!~ , or ran, 
la hlo oplaloo, u rrue an1 control onr tbtt 1am .. ' 
In r1•ply, I h g lea,·e l-0 submit that I ba,o u"n111ir,ud tl,o ace"' 
tbo ltonernl A cmbly rafcrrcd lo In the r08oln1lon, 11nd 10 tar u 
I lt11d or,rorti,nlty, 1uado 10r1uiry nnd lo<'flOual <'X nuu•tioo of tbo 
faclA: 
Fir,t - 'l'he ~rant m!ide hy thu Uencral Al!Be,, !ii~ •• 11plcd 
witb ccrlaui cund,lionll. nnd I Jlnit c:ill the au nt1011 of Ibo Eienatc 
to tho conditions funnd in tho &econd lion or tho 11cl, lhiog tho 
tim within whkh ~rlAln portion• of the road ehllll b completed, 
110d expr1'31l]y pro, iding that rho whole roed 1!1all be compl~tod by 
tho llrat day o( D mber, 1,,,~. Tho n,nd waa not 80 oompltted 
in 11,,cembcr, I, Cl, 11nd I find tho 101lowin,c: I b(; the f11C11 011b-
1lanti111ly, I think, correct: 
llct' 1nher I, I GI. F rty mil• .f tho ruad r •mpfotcd to Ollt'r 
Orcek talion, now I 'belsc3. 
l> comber l:l, l 69.·-:Wvo11ty ml.• ol the rwul completed to 
,\luahalltowu. 
llccember, I il3.- Eighty fivu mil l>f thu road corupluted lo 
:tate <J11nter. 
2 Ql'llil()N OF ATTOR..'iEY • GE.Y£1U.1.. 
J nly 1, I ~IH.-The road linu,hod to Nevada, about ODO hnndrud 
milll8 WOl',I froru Cedar Ra11ids. 
Mw-cb 1, l sar..-Thu road lin1"!1ed t<1 Boonu "tatioo, '""' hlln-
drcd Bnd tweuty-lwo mila,, we,t from Cc,lar Rapids. 
Ai,ril, lbGS. -The hridbtti uvr,r D<l8 )foines Riv~, cuu1plcted, 
1rn,l \rai,k la.id to Lhu wu.t Lank of tho river. 
Jt'ul,ruary, l>,6,.-'l'lio ruod Wlll tc-omp!etc-d tu th~ Illi&Bu1ni 
Riv,w, C11uncil Blnfl'", iwo l,malru,I and Hwunty one milM weal 
frritll Oadnr Rt1pid~. 
In 1'8&5, lhe rund wu 110rnplu!~d botweu,j Murlon and Ocdar 
R111,ids. 
Whilo [ llod that tho r<Jlld lflli uo\ con•lmcted ir1 it,, B~veral 
necliun,, nur th,, wholu amuplutud within tho limua ip1:cillud and 
limited liy Rectiuu l!, ot' thu Aol of 1 -110, nnd aleo llml t~Bt uu 
actil,n w11 1akcn by tho Stale, nn 11,•count uf ~aiJ du!uy, either hJ 
thA L.,gi•l"ture r lhr,,nl(h llw Cenen• B,,nrd, or 11111 of tho St•I• 
oltlrcr , tmd while Section r. of th,, Art clrnrly H•"•n·ea to tlie 
Stnlu tho tight !u rt'IIUtntl uvou the t't1111JlllOJ 1d failnra to t'Ollll•ly 
with tho condition" or Section 2, 1111y h111dH which had not pa .. .,tl 
111·lwlly 10 the Ouwpo.ny, T tbink 1h1, l",\iluro uf tlio Stato tu lake 
nuy uctfon or in~i,L nt the tilno (Due. I, I 65) "fl!'" tho" condition 
111 thu band," ,nay l'ulrly he preanmu,1, l,,,1h in Inn· and eg_uily, u 
1111 11ei111iu1e,;cu on lta purl ln lhe 1foh,y, ,mJ 1<1 hllYU ijRIJ by ill 
1ilence Lhnl umfor 11,u oiroum,t~11ce1 tb~ best wna J11ue tlm\ <•uul~ 
be Jone, Ami tlrn rond b!.•ing uuw compfolod from Motiou wetol 
to Oounoil Ulutr;, l aE,. mno 11,at tht: conditions or tho net up to and 
iuclodinK t:11Ction r,, have 1,cun sut.,.11111ti11lly r,,mplietl with bJ 
tb11 eai,I cumpany. nnd heli11r,, tM• woul•I he tho Tio•r taken by our 
court , wore 111ch 11 <jUl!6tion l,eti,ro 1110111. Au,I a tbia view com• 
monJ1 it...~lf t .. the cou•eionro nnd eenee of e,1nity or men who are 
u,,1 ln.wyeni •1uit1J M clearly II.ii to tlw~o wlou "'"• I ulli!m it uu-
11eet•nary lo cita anthori!.iea i II eur,vurt or it. 
Tho pdnclr•al r111ostio11, bowo,·or, 11ris~• uud~r tlu; prodilou, ul 
,_ ~tlu~ ,1, ,,r llrn Act of.,re,uld, which 1ir,:i,•idcs that " Before Tho 
lat ,h,y ol' Jauu11ry, 1~01, the Raid cmnpn11y Ahrdl cu11@lrMt fr,>m 
l'carl ill'uul, in 1,yuu!I Oily, l•J 11 Jkllnt ut' iu.len,eotiun with tba uid 
I hicago, lo11•a and .Sebr11,.skll Railroad, within tho COtf!(lrato limltl 
3 
,,iCliutQn City,• r,,ad l11 •II r<lllpc'Ct•aimilar to the ••it! C I -•· "' 
Rood, &r. - - ,. • ~ "' 
~' 1'he rute,,t au1d mcnu1u,.: .. r thi1 •~ction being to eccuru t•~ tL11 
dll&OllA. uf r,,-un lliu :11111c prhil~g nod l,01 .. ,dt .. "' II ruiltoad 
oon11ccti,,u ;h t ,.,.., OIIJ••1•ttl 1,y Mil)" otb~r placo ,,n fiuiJ Chicago 
lowH Rll1l .'i~hrAAkn Railr .. t1J,'' ,~c.. &c, ' 
, I li11d tlu.1. Lui l•<ltt ut' tho n.,n,I b. IH,l bu,•11 l;uih, 1,or ;1 it now 
Ill proc~"' ~I C'lll&lruNiu11, -
Twice, at letut, oaea in JM\,! ~o,l 0110-.,, tn 1~~7, Jumum,trotfona 
w,mi mncle by lhu co1111,;1ny 10<11.lnq tu tliu l)IJtlolruction ol t!,i~ 
bruuc,b or part ot' tloe n,ad 011 tho llr•t 1ttc,npt j11 J 1H. The ~ii 
nf Chrn.,:1 a1,pliu-d for 1111 i11j11neti,,n t,, rtlfflr•in tlu, c .. 1111,.,,y fro,;, 
cou,1r11c1ong the ro•d Lr1•11gl, 1La 1•11l,lic 1tr~<"I• ut' 11,a ci1y .,1 
1'.linlon, The inj,meliuu wa, l(r1nh1<l, m,d , 0011,. Iv 1,1,.0 r,, te,i 
till tho timu ,,t tho ~e md 111ueu11,t tn 1.,1lj 1>h ,0 1b it•· t' ,,rt . l , . uc,Ju 
• Ill "" ag,i,11 •1>1• iu•I 1:.,r 111111 ubluiueJ n11 i11ju,1ctic,n. ,\t 11,o 
;-;iwnml,cr tcrm, 1 lli, uf rim 1>,•tricl tlt;,urt ol' (.)fintuu wunty 
nn n.11•w~r \\'ILi! tiled by tlw cum1,any, ,1, ~•mppnk~I 1,y • mutlo,; 
lo d11i!uhu both injnnclion", Tlli1 ,n('fiun, allur nrguuw,11, WWI 
u1·uruh,J hy th~ Omirl "ll l)jo 1rn1hority of the <'11•u .. r Milburn 
<I u{. v1. lhu C., I. & N. R•il road, rcporttul in l ll Iowa, 241l. Tho 
J u,I~ hl111~olf1 hmvuv"r, ,Ii •••nllo,J,! 1;n11n 1h11 "le11·• loeld hy tlw 
~.11prnu:o Oourt It, the l~•t n11m~d ell<', mull uuly b,,ldiug 1u, ho 
d1d lr1 • detenoo t,, the l,11,ding furco or a, i,J 11ut!,1,rity, lhu ca60 i• 
'.'!'l'~lllt•d l.o lhu Suµrnmu Court, lmt 111111 nut yet Leon 1,~1mJ. , ·ucl, 
11 the prt• •·nt con,litiuu ol' tbia part uf lbe ron,J, c ,111 1uonly known 
M6 tliu "Lyons Plu11:," 
r_t 11 claime,!, r nuJer, 11ml, t,J 11,u lt•ilr11ad Uvu,p~"T, tl,at 
lbe,r rea.soual,fo eff,.r1, 111ad11 tu c,malruct !Lit 1,rar,cl, ,,1 tlrn ,o.,J, 
1tn,! tlu,i_r (,;i)ioi; ouly Lacau o 1,f Ibo injauctl •t• nll'tralhiug Lla•m 
fruru g1>rng 11,rungh the ,trc1<11 ol' the d1J', it p, aumci.,,,t ca,J1e fur 
tb,,lr li1iluro tn build the rnad, rmd 1ha1 ,ucli l'lli>rli ,,,, 1Lair put, 
ur~ lu luw an,1 reaer,u a enbatnutial '"tll)'lhanca witl, the c,.mrliUr,ri• 
and req11lrnm~nt1 of tliu 0th ,~dlon c,f llu• acL 
f rill uot ij(l v!ow IL Thnr~ ia 11,, oh ••clo ,,. ,w h, 1!111 '-"n•tnc• 
tlnu of tho bnnd, from l.yon1 that ,li,l Ml flxl1t at tlm Unn, uf 
nnrl prior t,, tholr aec<•11!.,J11t,o of lhit grimL It ,1u, nut I,,~ wll,i<l 
nu 11111'(,r • 1?1.>11 difficnh,r, or ,,un lh11t they ~•,.tld 110! lm11i 1,rol'J.lc,J 
4 OP1.·10.· OP TIURSEY-OE,.ERA.L 
; nvr I I by ny mean cl r that th o t. clea thev 
arc i11 11r1r1ou11t11ble. I du not find that any attempt ,r • 
t a11y time by ti uy to th rl.,ht f way 
Ill r1~ rut lim1 ci , ,er by pur-
r com! 111w1t1un. nr~ • thi y m y be 
VII r,nd unpmfitablu t1,1 th m t 1act wu 
p ! ot in 1 t.U, wh n the grunt a,:,•epte,I, 
, it ia now, The e<1ncl11 1011 I bavo a examlnin 
with 111or lhau or,llnary car all the f ca 11·ithi11 my reach. i that 
the mp•rny ha" failed to rornply wit J condition, 
of till• •Ith lion ut tho .\••t 
~ . . . 
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